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1 . This opinion contains indications relating to the following items : 



[X] 


Box No. I 


Basis of the opinion 


[ ] 


Box No. D 


Priority 


[ ] 


Box No. rn 


Non-establishment of opinion with regard to novelty, inventive step and industrial 
applicability 


[ ] 


Box No. IV 


Lack of unity of invention 


. M 


Box No. V 


Reasoned statement under Rule 43fcu.l(a)(i) with regard to novelty, inventive step or 
industrial applicability; citations and explanations supporting such statement 


i [ ] 


Box No. VI 


Certain documents cited 


[ ] 


Box No. VII 


Certain defects in the international application 


M 


Box No. VIII 


Certain observations on the international application 



2. FURTHER ACTION 

If a demand for international preliminary examination is made, this opinion will be considered to be a written opinion of 
the International Prelinunary Exaniining Authority ("IPEA") except that this does not apply where the applicant chooses 
an Authority other than this one to be the IPEA and the chosen IPEA has notified the International Bureau under Rule 
66. 1 bisQ>) mat written opinions of this International Searching Authority will not be so considered 

If this opinion is, as provided above, considered to be a written opinion of the PEA, the applicant is invited to submit 
to the IPEA a written reply together, where appropriate, with amendments, before the expiration of 3 months from the 
date of mailing of Form PCT/IS A/220 or before the expiration of 22 months from the priority date, whichever expires 
later. 

For further options, see Form PCT/IS A/220. 

3. For further details, see notes to Form PCT/ISA/220. 
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BoxNal 



Basis of this opinion 



1 .With regard to the language, this opinion has been established on the basis of the international application in the 
language which it was filed, unless otherwise indicated under this item. 

[ ] This opinion has been established on the basis of a translation from the original language into the following 
language , which is the language of a translation furnished for the purposes of international search (under 
Rules 12.3 and 23.1(b)). 

2. With regard to any nucleotide and/or amino acid sequence disclosed in the international application and necessary 1 
the claimed invention, this opinion has been established on the basis of: 

a. type of material 

[ ] a sequence listing 

[ 1 table(s) related to the sequence listing 

b. format of material 

[ ] in written format 
[ ] in computer readable from 
c time of filing/frirriishing 

[ ] contained in the international application as fded. 

[ J filed together with the international application in computer readable form. 

[ ] furnished subsequently to this Authority for the purposes of search. 
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Box No. V reasoned statement under Rule 43Ms.l(a)(I) with regard to novelty, inventive step or industrial 
applicability; citations and explanations supporting such statement • 



1. Statement 

Novelty (N) Claims YES 

Claims M7 NO 

lnvenUvestep(lS) Claims YES 

Claims 1-17 NO 

Industrial applicability (1A) Claims 1-17 YES 

Claims NO 



2. Citations and explanations : 
Section V: 

Reference is made to the following documents: 

Dl: US 6 150422 
D2:EP 0 755 673 
D3:CA2 353 071 
D4: US 5 665 367 
D5:CA2 215 210 
D6:CA2 221 236 

Novelty 



Dl discloses a stable gelled composition in the form of a cream, an ointment or a paste, wherein said composition contains 
at least one lipophilic polyphenol active agent sensitive to oxygen and/or to water, such as flavonoids; a gelling agent, such 
as a gum; and a solvent, such as vegetable oils. Dl also discloses that the oily gel comprising the lipophilic agent is stable 
for prolonged storage use. 

D3 discloses a topical composition comprising an active agent, such as dithranol; an oil body from plant cells, such as 
coconut oil and jojoba oil; and a gelling agent, such as cellulose and gums (page 16, lines7-l 3). 

Therefore having regards to Dl or D3, the subject-matter of claims 1, 2, 4, 8-10, 12, 16 and 17 is therefore not new 
(Article 33(2) PCT). 

D2 discloses a stable topical application containing at least one water-sensitive active agent, such as green tea extract; a 
polyol, such as glycerol or glycols; and a vegetable oil, such as jojoba oil. D2 also discloses that the polyol in combination 
with the structuring agent (aka oil) prevents the degradation of the water-sensitive actives. 

The subject-matter of claims 1,2,3,8-10, 11, 16and 17 is therefore not new (Article 33(2) PCT). 

D4 discloses a skin conditioning composition comprising a flavonoid, a retinol and a cosmetically acceptable vehicle. 
Example 1 0 discloses a non-aqueous skin care composition comprising a gum and herbal oils. 

The subject-matter of claims 1, 2, 4, 8, 10, 1 1, and 16 is therefore not new (Article 33(2) PCT)- 
see Supplemental Box 
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Certain observations on the international application 



The following observations on the clarity of the claims, description, and drawings or on the question whether the claims 
fully supported by the description, are made: wuuns 



are 



' under PCT Article 6 



Section VHI: 

Claims 1, 2, 10 and 12-15 are objected to under PCT Rule 66.2(a)(v) as lac 
I because claims 1, 2, 10 and 12-15 are indefinite due to the use of the ten^suitable". ' 

I S l8imS L aDd i° a ^ ° bj ! Cted J t0 under Mcle 6 PCT - The subject matter in these claims is defined in terms of 
toe results to be achieved and not the compounds that are actually used tocanyouttheinventioa Sucha 
mncuonal definition does not distinctly and exphcitly describe any particular compound or distinguish one 
compound from anofoer, but rather serves only to define a family of compounds having a common function and 
i. XaT^IS *Sf? a d . ,SUD 8 ulsh one compound from another. Thus the expression "absorbent binding carrier to 
I S t T bmd ?* pmpoSes ° feven disbursement within the cream, gel or ointment, and relea^onand 



Claims 4 9, 12 and 17 are objected to under PCT Rule 66JZ(a)(v) as lacking clarity unde 
because claims 4, 9, 12 and 17 are indefinite due to the use of the expression^* knot! 



lArticle6 



Claims 9 and 17 are objected to under PCT Rule 66.2(a)(v) as lacking clarityunder PCT Article 6 
because claims 9 and 17 are indefinite due to the use of the cxpressto^cWT) 

^Z^A^JTtTT ° f Rule fu 1 ^ 0 PCT ' * e relcvant ba <*g™°° «rt disclosed in the documents D1-D6 is not 
mentioned in the descnption, nor are these documents identified therein. not 
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xteeiub) and green tea ntto topical caSS^TT? ¥ '"^rauon of polyphenol extractions from tea (Camellia 
polyphenol derived from ^^SSSS^S!^'!^ * ° i™ 8 **• ?* Sl ? Ued person to *** • 
matter of claims 3 and 1 1 docs not in£rT£S^^ lta *«* «" *** 

Kv^pTer^ 

the art These claims are only iSff^^^ to someone slciHed in 

Industrial Applicability 



'S^^sssSmSSr 1 * 17 * considcred to be ■"**»• - d *« ^ ^ 
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